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REPLY ARGUMENT 

AN AWARD OF TITLE TO REAL ESTATE TO A CITY PURSUANT 

TO IOWA CODE §657A.10A IS NOT SUBJECT TO A 

REQUIREMENT OF PAYMENT OF COMPENSATION 

Iowa Code §657A.10A gives the City of Eagle the ability to take title 

to abandoned and unsafe property within its City limits. The evidence 

presented in this case was clear and convincing that both properties were 

abandoned and unsafe and had been in that condition for years. In the case at 

hand, the City of Eagle Grove chose to file an action pursuant to Iowa Code 

§657A.10A to take title to both of these properties so that it could abate the 

nuisance of an abandoned and unsafe house on each of the Cahalan Investment 

LLC’s properties in the best interest of all citizens of the City of Eagle Grove, 

Iowa.  (App. pp.1-6) 

The remedy of §657A.10A is separate and distinct from a taking 

pursuant to Iowa Code Chapter 6A.  Cahalan Investments, LLC argues that 

the City of Eagle Grove has attempted to take its property pursuant to the 

City’s authority under Iowa Code §6A.4(6) which grants the City the power 

to take private property, regardless of its condition, for “public purposes 

which are reasonable and necessary as an incident to the powers and duties 

conferred upon Cities.” I.C.A. §6A.4(6).  Iowa Code Chapter 6B then 
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provides for the procedure to determine just compensation taken through this 

process of eminent domain. Although it is arguable that the City of Eagle 

Grove could have elected to exercise its power of eminent domain pursuant to 

Iowa Code §6A.4(6) to take Cahalan Investment LLC’s property for economic 

development; in the case at hand, the City of Eagle Grove was exercising its 

police power to abate the abandoned and unsafe properties within its City 

pursuant to Iowa Code 657A.10A. These two statutes are separate and 

distinct. 

An exercise of police power does not require payment of just 

compensation. Kelly v. Story County Sheriff 611 NW2d 475, 479 (Iowa 

2000), Kent v Polk County Bd. of Sup’rs 391 N.W.2d 220 (Iowa 1986). 

Accordingly, Iowa Code §657A.10A does not require just compensation as 

the remedy under §657A.10A is exclusively used for abandoned buildings. In 

the case at hand, there were public health and safety concerns with the 

existence of abandoned buildings on the two properties. (App. pp. 29-32, 44-

47, 52) In this case, the property owner failed to comply with the local housing 

code in its maintenance of the property resulting in the abandoned and unsafe 

condition of the property. (App. pp. 27-34, 44-49, 52) The property owner 

was given notice and opportunity to correct the deficiencies and did nothing. 

(App. pp. 33, 48, Transcript pp. 212 line 17 - p. 213, line 13)  
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This enforcement of 657A.10A is not unlike the forfeiture of seized 

property as set forth in I.C.A. Chapter 809A.  Although the Supreme Court 

disfavors forfeiture and construes forfeiture statutes strictly, it nevertheless 

interprets such statutes so as to promote their legitimate purpose. Matter of 

Property Seized from DeCamp, 511 N.W.2d 616 (1994). The City of Eagle 

Grove, Iowa certainly has a legitimate purpose of protection of its citizens by 

taking title to abandoned and unsafe properties and abating the conditions.  

Cahalan Investments, LLC was given notice and opportunity to remedy the 

violations of Eagle Grove Municipal Code Chapter 145 and did nothing. (App. 

29-33, 44-48, Transcript pp. 212 line 17 – p. 213, line 13) The manager of 

Cahalan Investments, LLC testified that he had no intention of remedying the 

condition of either property in the foreseeable future.  (Transcript page 329, 

lines 16-18; page 332, line 8-page 333, line 22) An award of title to the City 

of Eagle Grove will enable the City to demolish the abandoned houses on the 

properties, which is a legitimate exercise of its police power within the City 

of Eagle Grove and which should not require compensation to the offending 

property owner.  
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CONCLUSION: 

An award of title to real estate pursuant to Iowa Code 657A.10A is 

constitutional as this is an exercise of police power by the City of Eagle Grove 

Iowa to regulate property for health safety and welfare of all citizens. 

Wherefore, the Appellant requests that this Court reverse the district court and 

remand these cases to the district court for an order awarding title of the two 

subject properties to the City of Eagle Grove, Iowa pursuant to Iowa Code 

§657A.10A.  

REQUEST FOR ORAL ARGUMENT 

The City of Eagle Grove, Iowa requests the opportunity for oral argument in 

this appeal.  

Respectfully submitted,  

 

     /s/ Lynn Collins Seaba   

     Lynn Collins Seaba, AT0007086 

     MALLOY LAW FIRM, LLP 

     503 N. Main Street, PO Box 128 

     Goldfield, IA 50542 

     (515) 825-3181 Telephone 

     (515) 825-3898 Fax 

     lseaba@malloylawfirm.com  

      ATTORNEYS FOR APPELLANT 
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